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FIRST AMENDMENT
TO THE :
AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
DAYTON VALLEY AIRPARK ESTATES

This FIRST AMENDMENT TO THE AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF DAYTON
VALLEY AIRPARK ESTATES, (“Amendment”) is made this 27" day of December, 2012,
and certified by the President and Secretary of the Dayton Valley Airpark Estates
Homeowners Association., a Nevada non-profit corporation (the “Association™).

WHEREAS, the Amended and Restated Declaration of Covenants, Conditions and
Restrictions of Dayton Valley Airpark Estates was recorded on November 23, 2005, in the
Official Records of Lyon County, Nevada as: Document No. 368807; and the Notice of
Addition of Land and Declaration of Annexation Pursuant to Amended and Restated
Declaration of Covenants, Conditions and Restrictions of Dayton Valley Airpark Estates was
recorded on November 25, 2005 as Document No. 363808, (collectively the “Declaration™).

WHEREAS, the proposed amendments to the Declaration were submitted to the
Owners (as defined in the Declaration) entitled to cast votes and at least 51% of the Owners
approved the amendments to the Declaration as hereinafter set forth;

NOW, THEREFORE, the undersigned hereby acknowledge and certify the following
amendments to the Declaration:



Paragraph 2.05 is amended to read as follows:

2.05  Airport Director. Shall mean the Board, or any manager hired or appointed by
the Board.

Paragraph 2.05.1 is added to read as follows:

2.05.1 Airport Facilities. Shall mean those improvements existing from time to time
on the Airport Property, including but not limited to certain parallel taxiways, access
taxiways, ramps, turnouts, exits, run up areas, windsock, lights, and navigational aids.

Paragraph 2.05.2 is added to read as follows:

2.05.2 Airport Rules and Regulations or Rules and Regulations of Airport. Shall mean
those rules and regulations adopted by the Board in its discretion for any matter
regarding the Airport.

Paragraph 2.05.3 is added to read as follows:

2.05.3.  Amended and Restated Industrial Airport Facility Use Agreement. Shall
mean that certain Amended and Restated Industrial Airport Facility Use Agreement
dated _JANUARY 17 2013, executed by the Association as owner of the Airport
Property, and recorded against title to the Airport Property contemporaneously with
the recording of this Amendment.

Paragraph 2.15 is amended to read as follows:

2.15 Common Area. Shall mean the area within Dayton Valley Airpark Estates that is
available for the common use and enjoyment of any Member, or their lessees and
invites, including driveways, walkways, open spaces, planted and landscaped areas, and
utility facilities designated on the Subdivision Map therefore as Common Area whether
or not the same is owned in fee by the Association or whether by easement or equitable
servitude. It shall also mean and include the Airport Property and Airport Facilities as
long as the Airport Property or any Airport Facility is owned by the Association.

Paragraph 2.15.1 is added to read as follows:

2.15.1 Costs of Airport Operations.  Shall mean the costs of maintaining and
operating the Airport and the Airport Facilities, including but not necessarily limited
to the following charges and fees as the same relate to the Airport and the Airport
Facilities: insurance; real property taxes; personal property taxes; income taxes for all
Industrial Assessments; fees, licenses, or permits imposed for operation of the Airport;
all current operational costs and reserve fund contributions for future repairs of the
Airport and the Airport Facilities required of the Association as owner of the Airport
pursuant to NRS Chapter 116; current or future asphalt repairs, maintenance and
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replacement; painting or stripping of the runway and all taxiways; management fees;
accounting and audit costs; costs of reserve studies; legal or other professional fees
and services related to operation of the Airport or the Airport Facilities; windsock
purchase and replacement and windsock pole repair and or replacements; snow
removal from the runway and all taxiways; weed abatement and control over the
Airport Property and all landing strips and taxiways; fees for general plan design and
specifications for construction of improvements on the Airport Property, including
fees to determine drainage requirements; assessments for reserves for future Costs of
Airport Operations based upon the Association’s operating Budget and Reserve
Study, as the same is updated from time to time; special assessments for uninsured
repairs due to accidents or natural disasters not covered by insurance; special
assessments for reserves as may be imposed upon the members of the Association by
the Board of Directors from time to time; special assessments approved by a majority
of members of the Association for capital improvements to the Airport or the Airport
Facilities, such as completion of full-length parallel taxiways, runway lighting,
taxiway lighting, VASI lights, tetrahedron construction, safety devices, and other
structures which may be installed to facilitate or promote safety in the use of the
Airport for the taking off and landing of aircraft or for ingress and egress to and from
such Airport Facilities and the lands adjoining the Airport; whether ordinary or
extraordinary, capital or expense in nature, major or minor.

Paragraph 2.18 is amended to read as follows:

2.18. Dayton Valley Airpark Estates. Shall mean all that real property described on
Exhibit “A” to this Declaration and all common areas and improvements located
therein, including but not limited to the Airport Property and the Airport Facilities as
long as the Airport Property and Airport Facilities are owned by the Association.
Dayton Valley Airpark Estates shall also mean and refer to such additional lands as
may be annexed to Dayton Valley Airpark Estates and made subject to this
Declaration by the Association and the owner of the Additional Land described on
Exhibit “D”, pursuant to the provisions of Article IV.

Paragraph 2.25 is amended to read as follows:

225 Improvement. Any structure and all appurtenances thereto of every type and
kind, including but not limited to building, outbuilding, patio, tennis court, pool,
garage, Hangar, Hanger Pad, Tie Down, shed, doghouse, mailbox, aerial, antenna,
road, driveway, parking area, walk, fence, screening wall, retaining wall, stair, deck,
landscaping, court, gate, statue; marker, hedge, windbreak, planting, planted tree and
shrub, pole, sign, exterior air conditioning, water softener fixture or equipment, pole,
pump, well, ditch, tank, reservoir, pipe, line, meter, facilities used in connection with
water, sewer, gas, electric, telephone, regular or cable television, or other utilities, and
all Necessary Improvements as defined in that certain Reciprocal Covenants and
Agreement for Use of Airport and that certain Amended and Restated Industrial
Airport Facility Use Agreement.
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Paragraph 2.34.1 is added to read as follows:

2.34.1 Owner of Additional Property. Shall mean ATLAS DEVELOPMENT 1,
LLC, a Nevada limited liability company, and any successor in title to the Additional
Property, who purchases all or a portion of Additional Property for development as a
merchant builder.

Paragraph 2.38.1 is added to read as follows:

2.38.1 Reciprocal Covenants and Agreement for Use of Airport. Shall mean that
certain Reciprocal Covenants and Agreement for Use of Airport dated December 28,
2012, entered into by the Association and Atlas Development I, LLC, a Nevada
limited liability company, concerning the Airport Property, the Airport Facilities, and
the conditions of possible future use rights of the Airport and Airport Facilities granted
to the Owner of the Additional Property and the Industrial Property made subject to
the Amended and Restated Industrial Airport Facility Use Agreement. “Memorandum
of Agreement” shall mean and refer to that certain Memorandum of the foregoing
Reciprocal Covenants and Agreement for Use of Airport recorded contemporaneously
herewith in the Official Records of Lyon County, Nevada.

Paragraph 2.48 is deleted in its entirety.

Paragraph 3.10.A is deleted in its entirety and the following paragraph is
substituted in its place and stead:

A. Rulemaking Power. The Board may, from time to time and subject to the
provisions of this Declaration, propose and amend rules and regulations to be
known as the “Dayton Valley Airpark Estates Rules” and/or “Airport Rules
and Regulations” and/or “Rules and Regulations of the Airport.” Any rules
which relate to the management, operation and control of the Association or
the Common Area, common facilities or interests shall become effective and
binding on all Owners only after adoption by the Board. Such rules may
concern, but need not be limited to: matters pertaining to use of the Common
Area and Recreation and Open Space; signs; collection and disposal of refuse;
minimum standards of maintenance of property; parking and traffic
restrictions; limitations on maintenance of landscaping or other Improvements
on any property which obstruct the vision of motorists or which create a hazard
for vehicular or pedestrian traffic; the Airport; and any other subject or matter
within the jurisdiction of the Association as provided in this Declaration. Said
rules may restrict and govern the use of Common Area by any Members, by
the family of such Member or by any invitee, licensee or lessee of such
Member or restrict and govern the use of the Airport in any manner. The right
of an Owner or the Board to enforce any rules and regulations is limited to
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those Owners that are subject to the Declaration or any person subject to the
Amended and Restated Industrial Airport Facility Use Agreement.

ARTICLE 1V, entitled “DEVELOPMENT OF DAYTON VALLEY AIRPARK
ESTATES- ANNEXATION”, is deleted in its entirety and the following
paragraphs are substituted in its place and stead:

4.01 Subdivision and Development The Project shall be developed by the owner(s)
of the lands which are made subject to this Declaration, from time to time. The owner
of the additional lands described on Exhibit “D” to this Declaration (“Additional
Property”) shall have, in its sole discretion, the right to annex to the Association and
make subject to this Declaration and all amendments thereto, any or all of the
Additional Property as part of a phased residential development, in accordance with
the overall Master Plan, as it may from time to time be amended or modified, as a
unified planned development district in which the development of, and restrictions
upon, each portion thereof will benefit each other portion and the whole thereof. Upon
the request of the owner of a residential phase of the Additional Property, as each area
is developed or made subject to a subdivision map, the Association and the Owner of
the Additional Property, may record one or more Notice(s) of Addition of Land and
Declaration(s) of Annexation with respect thereto which will refer to the Declaration,
and all amendments thereto. All lands, improvements and uses in each area to be
developed shall be subject to this Declaration, as the same may be amended from time
to time. At the option of the Owner of the Additional Property and with the consent of
the Association, the Owner of the Additional Property may record one or more
Supplemental Declarations with respect thereto which will refer to the Declaration and
designate the use classification, and which may supplement the Declaration with such
additional covenants, conditions and restrictions as the Association, through vote of its
members, and the Owner of the Additional Property, may deem appropriate for the
area. Such Supplemental Declaration may, but need not, provide for the establishment
of the Sub-association to be comprised of Owners within the area subject thereto. Any
Supplemental Declaration may provide its own procedure for the amendment of any
provisions thereof, as for example, by a specified vote of only the Owners of some of
the property within the area subject thereto. Nothing contained in this Article IV nor
anything set forth in any Supplemental Declaration shall be construed as modifying,
amending or deleting any of the conditions for use of the Airport and the Airport
Facilities required of the Additional Property, as set forth in that certain Reciprocal
Covenants and Agreement for Use of Airport evidenced by that certain Memorandum
of Agreement dated December 28, 2012, and recorded concurrently with this First
Amendment in the Official Records of the Lyon County, State of Nevada. All lands,
Improvements and uses in each area to be developed shall be subject to both this
Declaration and the Supplemental Declaration, if any, for that area.

4.02  Annexation. Upon request of the Owner of a complete developmental phase
created on any portion of the Additional Property by a parcel map or final subdivision
map (a “developmental phase”,) the Association shall at any time and from time to
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time annex into the Association, the entire developmental phase, consisting of any or
all of the Additional Property, as a residential developmental phase in accordance with
an approved parcel or subdivision map. Individual Lots within a developmental phase
may not be annexed individually but must be annexed, if at all, as an entire
developmental phase as shown upon and created by a parcel map or final subdivision
map, with all lots within the developmental phase being made subject to this
Declaration. Upon the recording of a Notice of Addition of Land containing the
provisions set forth below in this Section 4.02, the covenants, conditions and
restrictions contained in this Declaration, and any amendments thereto, shall apply to
the added land in the same manner as if it had been originally subject to this
Declaration; the rights, privileges, duties and liabilities of the Persons subject to this
Declaration shall be the same with respect to the added land as with respect to the
lands originally covered by this Declaration. This Declaration cannot be amended in
any manner which results in or imposes any assessments, charges, fees, terms or
conditions on the Additional Property that may be annexed into the ASSOCIATION,
which are not uniform and consistent with those imposed on all other members of the
ASSOCIATION in accordance with Chapter 116 of the Nevada Revised Statutes;
provided however, nothing contained herein shall be construed a preventing the
levying of assessments solely upon an owner or group of owners within all or part of a
developmental phase benefitted by limited common elements contained within that
developmental phase, as provided by Chapter 116 of the Nevada Revised Statutes.

The Notice of Addition of Land referred to herein above shall contain the following
provisions:
A. A reference to this Declaration and any amendments thereto, which
reference shall state the date of recordation hereof and the book page
numbers wherein this Declaration and all amendments are recorded;

B. A statement that the provisions of this Declaration, and all
amendments, shall apply to the added land as set forth herein;

C: An adequate legal description of the added land;

D. The Notice of Addition of Land shall be signed by the Association and
the owner of the added land.

4.03  Use of Airport and Airport Facilities. Upon the annexation of any Additional
Property and the commencement of assessments against any individual residential lot
within each residential phase, ingress, egress and use rights in and to the Airport and
the Airport Facilities will vest and be subject to this Declaration. Unless and until the
Owner of Additional Property adds any or all of the Additional Property as a
residential developmental phase, the Owner of the Additional Property shall have no




























